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GAS LINE AND ELECTRIC EASEMENT

This GAS LINE AND ELECTRIC EASEMENT (this “Easement Agreement” is
executed as of July _ , 2012, by and between MILLTOWN PARK LLC (hereinafter
"Milltown Park"), MCINTIRE & YOUNG - IDAHO, LLC (“MclIntire & Young”) and
AVISTA CORPORATION, a Washington corporation (hereinafter "Grantee"). Milltown
Park and Mclintire & Young are sometimes collectively referred to herein as “Grantors”.

Milltown Park is the owner of the real property described as follows (collectively,
the “Milltown Park Property™):

LOTS 2 AND 4 OF MILLTOWN PARK AS RECORDED WITH BONNER
COUNTY IN BOOK 9 OF PLATS AT PAGE 155

AND

LOT 3A OF THE REPLAT OF LOTS 1 AND 3 OF MILLTOWN PARK AS
RECORDED WITH BONNER COUNTY IN BOOK 10 OF PLATS AT PAGE 45.

Mclntire & Young is the owner of the real property described as follows (the
“Mclntire & Young Property™):

LOT 1A OF THE REPLAT OF LOTS 1 AND 3 OF MILLTOWN PARK AS
RECORDED WITH BONNER COUNTY IN BOOK 10 OF PLATS AT PAGE 45.

‘The Milltown Park Property and the Mclntire & Young Property are sometimes
collectlvely referred to herein as the “Property”.

Grantee desires perpetual nonexclusive easements over a portion of the, Property for
the purposes described herein.

Grantors agree to grant Grantee perpetual nonexclusive easements over a portion of
the Property for the purposes described herein.

1. Grant of Easement Easements. For and in consideration of mutual benefits
and good consideration, the receipt of which is hereby acknowledged, (a) Milltown Park
hereby grants, conveys and warrants to Grantee a perpetual nonexclusive easement over,
under, along and across “Easement A”, “Easement C”, and “Easement D”, all as described
on Exhibit “1” attached hereto and incorporated herein by this reference and depicted on
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Exh1b1t‘“2” attached hereto and incorporated herein by this reference, and (b) Milltown Park
and Mclntire' & Young hereby grant, “convey. and warrant to Grantee a perpetual
nonexclusive easement over, under, along and across “Easement B”, as described on Exhibit
“1”" attached hereto and incorporated herein by this reference and depicted on Exhibit “2”
attached hereto and incorporated herein by this reference.

2. Purpose of Easements. Grantee shall have the right to construct, reconstruct,
operate, maintain, and repair underground electric and natural gas lines, together with
necessary fixtures and appurtenances to underground utilities over, across all of “Easement
A”, “Easement B”, “Easement C”, and “Easement D”.

3. Access and Damage. Grantee shall have the right of access over and across
the above-described easements for the purposes described herein, provided Grantee repairs

“damage or compensates the Grantors for any damage to said properties as a result of such

access “and repair and maintenance. Without limiting the generality of the foregoing,
Grantee shall restore any improvements or areas that may be damaged or disturbed by
Grantee substantially to the condition that existed prior to commencing such work at
Grantee’s sole cost and expense. Such restoration work shall include the backfilling of
trenches, the replacement or repair of any parking lots, roadways, pavement, pedestrian
walkways, bicycle paths, or driveways in the easement area, the replacement of fences, the
resodding of lawns, and the replacement of shrubbery, but not the replacement of structures,
trees or other natural obstructions.

4. Right of Way Clearing and Maintenance. Grantee shall have the right to cut,
trim and remove any ‘and all brush, branches and trees, including danger trees, on the above
described easements, that in the opinion of the Grantee, could interfere with the safe and
reliable operation of Grantee’s facilities as described herein, or that could interfere with the
exercise of Grantee’s rights as granted herein.

5. Graritors’ Use of the Property. Each Grantor reserves the right to the use and
enjoyment of the Easement “A”, Easement “B”, Easement “C” and Easement “D”, to the
extent owned by such Grantor, but such use shall not conflict or interfere with the Grantee's
rights herein granted and applicable federal, state and local safety and building codes,
regulations and laws.

6. Indemnity. Grantee will pay and indemnify and save harmléss Grantors and their
respective officers, directors or employees from and against all liabilities, losses, damage, costs,

expenses (including reasonable attorneys’ fees‘and expenses), causes of action, suits, claims,

demands or judgments of any nature arising from: (i) any injury to or death of a person or loss
of or damage to property, occurring‘on the Property (unless caused by the negligence or tortious
acts of the applicable Grantor or any of its agents, employees or permlttees) and (ii) any injury
to or death of a person or loss or damage to property, whether occurring on Easement “A”,
Easement “B”, Easement “C” and Easement “D” or elsewhere on the Property, caused by the
negligence or tortious acts of the Grantee or any of its agents, employees or permittees (unless
caused by the negligence or tortious acts of the applicable Grantor or any of its agents,
employees or permittees).

7. Successors and Assigns. The rights and obligations of the parties shall be for
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the benefit of and be binding upon their respective successors, heirs and assigns.

8. - Attorney’s Fees. If legal action (including, without limitation, litigation and/or
arbitration) is required or deemed necessary to enforce or interpret any of the provisions of this
easement, the prevailing party shall be entitled to recover its costs of suit, including reasonable
attorney’s fees, incurred in connection therewith.

9. Waiver. No delay or omission in the ‘exercise of any right or remedy of either
party to this easement on any default by the other party shall impair such a right to remedy or be
construed as a waiver. Either party’s consent to or approval of any act by the other party
requiring such consent or approval shall not be deemed to waive or render unnecessary the
requirement of consent or approval of any subsequent.act by either party.

10.  Governing Law: Venue and Jurisdiction. -This easement shall be construed and
interpreted in accordance with the laws of the State of Idaho. Jurisdiction and venue in any
action to interpret or enforce any provisions of this Easement Agreement shall lie, at the option
of the party bringing the action, in Bonner County, Idaho.

11.  Counterparts. This Easement Agreement may be executed in counterparts,
each of which shall be an original and all of which counterparts taken together shall
constitute one and the same agreement.

[Section intentionally left blank-signatures on next page]
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MILLTOWN PARK: -

MILLTOWN PARK LLC',:ta‘ Delaware limited liability
company ‘

By:  Brownfield Development I, LLC, a Delaware
limited liability company, its sole member

By:  The Prudential Insurance Company of
America, a New Jersey corporation

o o 7 Al

Name: {f’m_e; L. Street

Title: Vjice President

MCINTIRE & YOUNG:

MCINTIRE & YOUNG - IDAHO, LLC

By: Ronald B. McIntire, Managing Member

GRANTEE:

AVISTA CORPORATION, a Washington corporation

Its




MILLTOWN PARK:

MILLTOWN PARK LLC, a Delaware limited liability
company

By:  Brownfield Development I, LLC, a Delaware
limited liability company, its sole member

By:  The Prudential Insurance Company of
America, a New Jersey corporation

} ' By:

Name: James L. Street
Title: Vice President

MCINTIRE & YOUNG:

MCINTIRE & YOUNG - IDAHO, LLC

@uﬂ AW tse

By: Ronald B. Mclntire, Managing Member

GRANTEE:

AVISTA CORPORATION, a Washington corporation

Its '
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MILLTOWN PARK:

MILLTOWN PARK LLC, a Dclaware limited liability
company

By:  Brownficld Development 1. LLC, a Delaware
limited liability company, its sole member

} _ By:  The Prudential Insurance Company of
’ ‘ : America, a New Jersey corporation

By: 7
Name: James L. Street
Title: Vice President

MCINTIRE & YOUNG:

MCINTIRE & YOUNG = IDAHO, LLC

By: Ronald B. MclIntire, Managing Mcember

GRANTEE:

AVISTA CORPORATION, a Washington corporation
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On July '_Z_{2012, before me, the undersigned, a notary public in and for said State, personally
appeared James L. Street, personally known to me (or proved to me on the basis of satisfactory
evidence) to be: the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies)
and that, by his/her/their signature(s) on the instrument, the person(s), or the entity upon behalf
of which the person(s) acted, executed the instrument. :

e

o
A4

0066009000046 o&“mq’ow
'OFFl.cTAl?SEAL 4

® ‘ v. : A
8 KATIE SEIDELMAN § Notary _P))bliéfe} the'State of Hlin's
$  Notary Public, State of liinois & My Commission Expires: 03/ 1<
¢ My Commiasion Expires. $ J

Q

Merch 21, 2015~ ®
- Qooooooonoo#,oononoooo

o
A4

[SEAL]
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On July £7, 2012, before me, the undersigned, a notary public in and for said State, personally
appeared Ronald B. Mclntire, personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies) and that, by his/her/their signature(s) on the instrument, the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

S 2,
Notary Py#fic for the State 8t _Zz2
My Cofimission Expires: _/Z - ZR-N/S”

\\\lhl',“
. 4
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STATE OF _ WASHINGTON )
o ) ss.
County of SPOKANE )

On this gs;w. day of AU\\.\I . 2012, before me, the undersigned, a Notary
Public in and for the above named County and State. personally appeared Donald J. Malisani,
to me known to be the \Real Estate Department Manager o AVISTA CORPORATION, the
Corporation that excciited thé within and foregoing instrument; and acknowledged the said
instrument to be the free and voluntary act and deed of said. Corporation. for the uses and
purposes: therein mentioned., and on oath stated that he is. authorized to execute the said
instrument and’that the'seal affixed (if any) is the corporate seal of said Corporation.

GIVEN under my hand and official.seal the day and year last written above.

Ssncd_.m&m#e:
'prihtcd;,_EAﬂDAQ,‘ ¢ '!l!ﬂg_

Notary Public in and for the State

of JOASHINETON . residing in the city of SPORANE

My Commission Expires:

-']- : Notary Public
q 1 R0 1S State of Washington
Randall C Myhre
Commission Expires 09-07-15
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EXHIBIT “1” *

Description of Easement Areas .

EASEMENT “A” :
10 foot wide strip of land located south of and adjoining to the Chestnut
Street Right-of-Way, as depicted on Exhibit “2” attached hereto and
incorporated herein by this reference;

EASEMENT “B”
10 foot wide strip of land located east of and adjoining to the proposed Sixth
- Avenue Right-of-Way south of the Chestnut Street Right-of-Way, as depicted
on Exhibit “2” attached hereto and incorporated herein by this reference;

EASEMENT “C”
10 foot wide strip of land located west of and adjoining to the proposed Sixth
Avenue Right-of-Way north of the Chestnut Street Right-of-Way, as depicted
on Exhibit “2” attached hereto and incorporated herein by this reference;

INCLUDING:
10 foot wide strip of land located along the north line of Lot 4 as shown on
the Exhibit “2” attached hereto and incorporated herein by this reference;

EASEMENT “D”
10 foot wide strip of land, the centerline of which begins on the north Right-
of-Way line for the Chestnut Street, as depicted on Exhibit “2” attached
hereto and incorporated herein by this reference, being North 89°44°00”
West, 16.0 feet from the Northeast corner of said proposed Right-of-Way;
thence from said point-of-beginning North 00°16°00” East, 84.40 feet; thence
North 13°24°33” West, 25.65 feet to the point of terminus;
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EXHIBIT 2" =
Depiction of EasemeritﬁAr’eas
[see attached]

13083082\V-2 N



w

NORTH

SCSLE: iTe 160

BEaUiTn 43R0

NOTES

TRORE N ATTMTT MK I, S0 ML BB,
L R AN 3G RO 3OS
LR WY BT INOG, HP

WA SLTABIUN; NIV 1B £,
TuN PAGE A2 ENLALLY AT A frr DAIENS

ATH B VAL 1 11T
DALY LEDPTLD 46 S )’.\‘!‘43__1&

EASEMENT NOTES

4,103 A ANzt 1
1

>

BASIS OF BEARINGS
N EPATD 6 BT T4 §
NS 60 7004 195 BANTS

LINE TABLE

IrANTY i AN

r
|
i
i
?
i
i
|
|
i
|
i

, - N . - 7' B - . — ~
MILLTOWN PARK 15t ADDITION
A REPLATOF
LOTS 2 & 4, MILLTOWN PARK, BOOK 9 OF PLATS, PAGE 155, BONNER COUNTY RECORDS.
LOTS 1A & 3A, REPLAT OF LOTS 1 &3 OF MILLTOWN PARK, BOOK 10 OF PLATS, PAGE 45, BONNER COUNTY RECORDS.
IN THE SE 1/4 OF SECTION 15, TOWNSHIP 57 NORTH, RANCE 2 WEST OF THE BOISE MERIDIAN,
i CITY OF SANDPOINT, BONNER COUNTY, IDAHO
PAGE20F 2 REFERENCES
=" e g
\ GRAPHIC SCALE .
] 150" s 85 100 - 260 acn
|

&
g £
] 3
¢ 2 g
[ &
= g
| | :
SPRITE STREEY &
ety |
i
] [Z]
i ;
. e BT T
¥ £
ORI BT ’|
-
I i
|
1
! !
I
HICKORY ST ¢
et
mgﬁg |1 8
4 O> 7=
Ecgzz l! a5
2ESEEO N Z
(2950 . <
EM—= '
§t.,,7oc [ )
EDZ !
ELROD ' i
3§c739’< —_ { - ,:
: ——|~ — === = = ———LAKCH STREET - #
) FRPASI'S R SO, !
1
. J

13083082\V-2




