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DEVELOPMENT AGREEMENT
FOR
Meyer Meadows Short Plat

THIS DEVELOPMENT AGREEMENT is hereby entered into on this | | day of

June , 202.S by and between the CITY OF RATHDRUM (hereinafter the
"City"), a municipal corporation of the state of Idaho, 8047 W. Main Street, Rathdrum,
Idaho 83858, and John Fisher and Marilyn Fisher, Trustees of The John and Marilyn
Living Trust and Joseph J. Putich JR. and Deborah G. Vanslate, as Trustees, or their
successors, of the Joseph Putich and Deborah Vanslate Living Trust, dated May 13, 2014
and N.F. Meyer and Judy Meyer, Trustees, or their successors in trust, under The Meyer
Living Trust, dated March 22, 2010, and any amendments thereto, (hereinafter collectively
referred to as the “Owner” or “Developer”), enter into this Development Agreement,
hereinafter the “Agreement.”

WHEREAS, Owner (s) owns approximately 30 acres of real property in fee simple title
located within the City of Rathdrum, which Owner plans to develop (hereinafter the
“Property”). On this acreage, 1 residential lot and 3 commercial lots are to be developed,
commonly identified as Meyer Meadows Short Plat, which requires major investment in
public facilities and front-end on-site and off-site improvements (hereinafter the
“Project.”). The Project area is more specifically identified and described in the attached
Exhibit “A”, and the approved Preliminary Plat is attached hereto Exhibit “B”, both
Exhibits being incorporated, as if fully set forth herein.

WHEREAS, in order to enhance and strengthen the public planning process it is the
desire of the City and the Owner to establish conditions of approval and terms of mitigation,
to describe the scope of construction improvements, to foster an understanding between
the Owner and the City with regards to the development of the Project described in the
attached exhibits and to assure the maximum effective utilization of the City’s resources
with the least economic cost to its residents.

WHEREAS, the Project for the Property was approved on the 19th day of March, 2025
by the Planning and Zoning Commission. On March 26, 2025 the City Council approved
the Project to be constructed in one (1) phase; and

WHEREAS, the City has determined the Project is appropriate for development
conditioned upon the Owner entering into a Development Agreement with the City
addressing issues relating to development and maintenance of common area landscaping
and stormwater management systems, street trees, and future water and sewer
infrastructure, and warranty of the infrastructure, on the terms and conditions set forth
below.

WHEREAS, the Owner(s) and the City have previously entered into an Agreement,

known as the Meyer Lancaster 2024 Annexation Agreement recorded under Auditor’s File
Number 2991232000, records of Kootenai County, Idaho, and that the terms and conditions
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of said Annexation Agreement are still in full force and effect.

NOW THEREFORE,

IT IS HEREBY AGREED that subject to the review process for development of
the Project, maintenance of continuing progress in development of the Project in
compliance with the provisions of this Agreement, and the availability of utility capacity
to the Project, Owner shall be allowed to develop the Project as set forth herein.

1. Property and Term.

1.1

1.2

1.3

Property Subject to this Agreement. All of the real property defined herein
as the Project shall be subject to this Agreement, unless otherwise specified
herein.

Term. The term of this Agreement shall commence upon the execution of
this Agreement by all parties hereto and shall continue until all lands in the
Project are subdivided and/or otherwise developed in accordance with  the
terms of this Agreement, unless earlier terminated as provided herein.

1.2.1 Section 3.5 (Maintenance of Common Area Landscaping,
Landscape Buffers, and Roadway Drainage Swales) shall survive
the term of this Agreement and shall be an ongoing obligation. plat.

Phased Project. The duration of this Agreement envisions development of
the Project within one (1) phase. If the final plat application is not submitted
within eighteen (18) months (or as may be extended by the City Planner per
RCC Section 12-3-1-9), beginning on the date of approval of the Project
(said date of approval being January 8th, 2025) for phase 1 (and for projects
with multiple phases, beginning at final plat approval of each phase), the
City is authorized to give notice to the Owner of intent to terminate this
Agreement for non-performance due to expiration of the preliminary
approval (RCC 12-3-1-9). Upon such notice, the Owner shall be allowed a
public hearing concerning the City’s intent to terminate, if requested;
however, if no final plat application is received within the time frame
provided, the preliminary plat will expire without any such hearing and be
required to go through the approval process again to proceed. After hearing
from the Owner, in addition to comments from the public, City’s governing
board may finally decide the status of this Agreement, setting forth its
rationale in writing.

1.3.1 The terms of this agreement shall apply to all the development of
the Project. Any additional or modified terms or conditions for a
specific/modified or additional phase must be in writing signed by
both parties and attached to this Agreement as an Addendum.

2. Project Regulations and Policies.

2.1

Project Development. Owner shall have the right to develop the Project in
accordance with the terms and conditions of this Agreement and City shall
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have the right to control development of the Project as set forth in this
Agreement and consistent with applicable local and state laws in effect at
the time of issuance of any permit. Except as otherwise specified in this
Agreement, the approvals memorialized hereby shall control the overall
design, development and construction of the Project, and all on-and off-site
improvements and appurtenant improvements in connection therewith, in
the manner specified in this Agreement. Nothing in this Agreement shall
contravene any applicable provision of law, which is not lawfully subject to
modification by the City through an Agreement.

2.1.1 Existing Approvals. Development of the Project shall be subject to
all of the conditions and standards as set forth herein. The
development of the Project shall be consistent with adopted rules,
regulations and ordinances of the City except where such rules,
regulations and ordinances are expressly and lawfully modified by
the approvals accorded the Project.

2.1.2 Future Application. Sections 2.1 and 2.1.1 herein shall not preclude
changes in City laws, regulations, plans or policies, the terms of
which are specifically mandated and required by changes in State or
Federal laws or regulations which may be otherwise applicable to
the Project. In the event State or Federal laws or regulations enacted
after the effective date of this Agreement or action by any
governmental jurisdiction other than the City prevent or preclude
compliance with one or more provisions of this Agreement or
require changes in plans, maps or permits approved by the City, this
Agreement shall be modified, extended or suspended as may be
necessary to comply with such State or Federal laws or regulations
or the regulations of such other governmental jurisdictions.

2.1.3 Fees. All applications for City approvals, permits and entitlements
shall be subject to City’s development and processing fees and
charges at the time of consideration of the final plat map,
development approval request, or building permit.

2.1.4 Final Plat Approval. During the course of development of the
Project, Owner will make application to City for approval of final
plat map(s) of the Project. The final plat(s) shall be submitted in
accordance with Rathdrum Municipal Code Title 12. During City’s
review process of final plat map(s), the approvals memorialized
hereby, and any addenda hereto, shall control conditions imposed
by City for the Project and future final plat maps.

2.1.5 Disclaimer of Warranties. Notwithstanding this Agreement or any
action taken by any person hereunder, neither the City nor any City
officer, agent or employee warrants or represents the fitness,
suitability or merchantability of a property, plan, design, material,
workmanship or structure for any purpose.

2.1.6 Governmental Authority. Nothing in this Agreement shall be

Meyer Meadows Project Development Agreement - 3



deemed to compromise the governmental authority of the Mayor
and City Council of the City of Rathdrum, present or future.

2.1.7 Compliance with City Code. Project Development and use of the
Property shall be in accordance with the city codes that are currently
adopted at the time of development and/or use. Any use, if not specifically
permitted and/or authorized by the City, shall comply with the permitted
uses as shown in the city code that is currently adopted at that time. Any
noncompliant development or use that is discovered by the City will be
subject to the breach section of this Agreement and/or the city code
enforcement process.

2.2  Hold Harmless. Owner hereby agrees to and shall hold City harmless from
any liability for damage or claims for damage for personal injury, including
death, as well as from claims for property damage which may arise during
the construction phase and the warranty period as a result of the actions of
the Owner or the Developer or the Owner’s or Developer’s contractors and
consultants, relating to the design or construction of the Project, excepting
claims and causes of actions brought by the Owner for default of this
Agreement or those arising from the negligence or willful misconduct of the
City.

3. Conditions of Approval.

3.1 Improvements to be Constructed. Developer shall construct the
improvements on-site and off-site for the Project required pursuant to the
Rathdrum City Code, this Agreement and any other conditions of approval
imposed by the Rathdrum City Council prior to this Agreement. Timing of
construction of all improvements, including required landscaping, street
trees and buffer tracts, as outlined in this Agreement shall be in accordance
with the terms and requirements as outlined in the recorded Annexation
Agreement, unless otherwise specified herein.

3.2  Roadway Drainage Swales. Developer shall construct roadway drainage
swales simultaneously with construction of new roadways or improvements
to existing roadways in the Project, including those roadway drainage
swales located along Radcliff Street and Lancaster Road. Roadway drainage
swales shall be constructed in accordance with the approved construction
plans for the Project, as might be set forth in the “Annexation Agreement”,
or as may be provided for herein.

3.3  Landscaping/Street Trees. Developer shall plant grass, plants and trees
within the swales along all street frontages to the Project. Individual lot
owners shall be responsible at time development of individual lots to install,
maintain or replace grass, plants and trees when the lots are improved along
those streets and in those areas as set forth in Landscape Plan component of
approved construction plans and in accordance with the Rathdrum City
Code. Developer shall plant grass, native or drought resistant vegetation and
street trees, along with up to 20% of nonvegetative materials within the
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3.4

3.5

3.6

landscape buffers as required by the City and in accordance with the
approved Landscape Plan component of the construction plans and in
accordance with Rathdrum City Code. Landscape buffers shall be dedicated
to the City on final plats as tracts. Radcliff Street frontage improvements,
as set forth in this section shall be constructed coincidental to the
construction of Radcliff Street, according to the terms set forth in the
Annexation Agreement.

Irrigation Requirements: Unless otherwise approved by the City, all
individual lots are required to have individual lot irrigation installed that is
able to maintain each individual lot’s vegetation and the adjacent swale in
compliance with city code. Common irrigation is only allowed in common
areas as those areas are identified on the approved plat or site plan.

Irrigation Water Service Lines to Roadway Drainage Swale Areas.
Developer shall construct water lines with valves and backflow prevention
devices for the purpose of providing irrigation service to stormwater
drainage swales, common area landscaping, and landscape buffers along
Radcliff Street and Landcaster Road frontages to the Project. Individual lot
owners within the Project shall construct irrigation lines with valves and
backflow prevention devices for the purpose of providing irrigation service
to each stormwater roadway drainage swale and common landscaping areas
as located in dedicated right-of-way areas fronting their individual lots
within the Project.

Maintenance of Common Area Landscaping. Landscape Buffers, and
Roadway Drainage Swales. Common area landscaping, landscape buffers,
and roadway drainage swales situated within and external to this Plat shall
continue in effect after the term of this agreement and shall be an ongoing
obligation of the Property Owner’s Association (POA) and/or the property
owners of the whole plat collectively. The owner of property abutting public
right of way is responsible for maintaining stormwater retention/treatment
areas (grassy swales) contained within public rights of way or drainage
easements for street drainage along streets interior to the plat. The POA or
the owners of all lots within the Project are collectively responsible for the
maintenance of that common area landscaping and all costs associated with
the maintenance, including the irrigation water fees and replacement of any
dead trees, shrubs and grass. Furthermore, the owner of each lot within the
Project shall irrigate and maintain the landscaping within any stormwater
drainage area fronting the lot and in groundwater swales and planting strips
in rights-of-way(s) adjacent to the owner’s lot. The responsibility for the
maintenance of that landscaping and all costs associated with the
maintenance, including the water fees and replacement of any dead trees,
shrubs and grass shall be the responsibility of the individual lot owners. In
the event the lot owner or the POA fails to meet their obligations under this
provision, the City is authorized to contract to provide the maintenance
services and to assess the cost of such maintenance and water fees to the lot
owners. This obligation shall be ongoing and constitute a consensual
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3.6

3.7

3.8

3.9
3.10

3.11

3.12

3.13

3.14

3.15

perpetual lien upon the property within the Project. The City is authorized
to use any and all remedies available to it within the Rathdrum City Code
should the requirements of this Section not be met.

Irrigation System Casings. Developer shall install a two (2) inch minimum
diameter casing for each lot under the sidewalks to the planting strips or
swales and at all lot corners abutting a right-of way during the construction
of all sidewalks and/or walkways as part of the infrastructure to be installed
within the Project to support future irrigation system needs.

Walkways and Stormwater. Developer shall construct planting strips and
stormwater drainage swales along both sides of all improved rights-of-way
within the Project. The internal streets will be typical residential streets with
rolled curb and gutter with 5° sidewalks on each side. Pathways and
sidewalks shall be as shown on the civil plan sets.

Streetlights. Developer shall place street lights along all improved rights-
of-way in the Project as set forth in the approved construction plans.

Streets. All streets in the Project shall be built to City standards.

Construction Access. Access to the Project site shall be limited to improved
streets located in existing rights-of-way directly adjacent to the area under
development, which improved streets and rights-of-way shall be maintained
in a clean and orderly manner kept clear of all construction debris and
material.

Public Street Closure. When working within the existing public right-of-
way outside of the Project being constructed, the Developer shall keep at
least one travel lane open at all times and provide the appropriate traffic
control, at no cost to the City, to allow for vehicle travel in a safe manner
through the construction area. Street closures will only be allowed with
prior approval by the City Engineer and only upon a showing by the
Developer that the construction cannot be accomplished without a street
closure. Approval for a street closure shall be for a limited duration set by
the City Engineer, which shall be strictly adhered to by the Developer.

Phase Sustainability. The public infrastructure and other required amenities
must be installed for each phase of the Project, to allow that phase to
function without the construction of any subsequent phases of the Project.

Sediment Erosion Control Plan. Developer shall maintain sediment and
erosion control measures as set forth in approved sediment and erosion
control plan during all phases of construction of the Project.

Dedication of Rights-of-Way. Developer shall dedicate to the City the
necessary rights-of-way within the Plat for public roads and utilities.

Dedication of Easements. Developer shall dedicate sufficient easements for
the installation, maintenance and operation of municipal and public utilities,
street surfacing for public ingress and egress and stormwater treatment and
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3.16

disposal over and across the off-site properties owned by Developer as
necessitated by engineering design.

Deferral of Construction of Frontage Improvements on Commercial
Lots. Notwithstanding the requirements included herein, the frontage

requirements shall not be required to be completed, and may be
deferred, on the three (3) commercial lots shown on the preliminary
plat until those lots are engaged in development. “Development” as
defined in the Annexation Agreement as it applies to those three
commercial lots shall mean any of the following: 1) any construction or
installation of a building or structure that requires a building permit
(not including demolition activities), 2) change of use in an existing
building or structure, or 3) any change in the use, character, or
appearance of the land that requires site plan approval. The frontage
improvements will not be required to be completed on these three lots
at the time of final plat.

4, Improvement Construction Standards and Procedures.

4.1

4.2

43

4.4

Any public utility service contemplated by this Agreement needs to be
provided only to areas where the service is allowed by applicable law. All
utility service shall conform to the rules, regulations, and tariffs of the State
of Idaho to the extent they may apply.

If the State of Idaho or other agency having authority disallows any utility
service to be provided by the City or any utility following execution of
this Agreement, requirements of this Agreement relating to the disallowed
service shall be deleted from the requirements of the Owner under this
Agreement. The disallowance shall not be grounds for any claim, action,
or demand against the City.

Owner shall bear all cost associated with the installation of all public
utilities owned and operated by the City or regulated by the Idaho Public
Utilities Commission, including streetlights. These installation costs shall
not be passed on to the City unless provided for otherwise within an
appendix to this agreement. Streetlights must be installed prior to
acceptance of infrastructure by the City, and the final plat being released.
Unless otherwise directed by the City, the City shall not accept a
performance bond for the installation of streetlights.

Prior to performing any work in the existing public right-of-way, the
Owner shall obtain the required encroachment permit and comply with the
insurance and surety requirements associated with the permit. All
Certificates of Insurance shall be approved by the City before an
encroachment permit will be issued.

It shall further be the Owner’s responsibility to also ensure that any of
Owner’s contractors performing any work on the Project also obtain any
required encroachment permits if Owner’s acquired encroachment permit
does not cover the work being performed by said contractor. This applies
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4.5

4.6

4.7

4.8

4.9

4.10

to contractors for services that include, but are not limited to, landscaping,
fencing, irrigation, and concrete.

The Owner shall minimize the tracking of materials and dirt along any
developed public right-of-way through use of methods approved by the
City to assure existing streets are kept free of excessive dirt and other
foreign materials. Remediation and repair of any damages to public rights-
of-way or public property from the Owner or Owner’s contractors shall be
the responsibility of the Owner and shall be completed immediately.
Owner shall be ultimately responsible for all expenses associated with any
damages to public rights-of-way or public property and shall be required
to reimburse the City for any damages that the City repairs due to Owner’s
lack of immediate remediation.

Owner shall not proceed with construction of the Project, except for
movement or stripping of top soil, until construction plans have been
approved by the City Engineer, a construction improvement agreement is
signed by the City and a pre-construction conference has been completed
between the Owner and the City.

Owner shall be responsible to either pay the sewer and water cap fees and
hookup fees or confirm that those fees have been paid by any property
owner, which the Owner connects to the City sewer or water system as
part of the installation of the public improvement.

The City Engineer is authorized to approve an alternate design for the
stormwater management system instead of the preliminary drawings
presented at the public hearing, if, in the opinion of the City Engineer, the
alternate design meets or exceeds the goals and treatment capacity provided
in the design reflected on the preliminary drawings.

The Owner shall not obtain permits for the construction of improvements
or commence the construction of improvements until this Agreement has
been completed and signed by the Owner and the City, and all applicable
fees have been paid as required by City ordinance or resolution.

Building permits may be issued, once a performance bond for the
completion of the infrastructure is submitted to and accepted by the City
and final plat recorded, or alternatively, once all infrastructure has been
installed and approved by the City and final plat recorded. All infrastructure
associated with the Project, including those items for which surety has been
provided, must be completed and accepted by the City prior to the issuance
of any certificate of occupancy for a building constructed within the Project.

4.10.1 The Owner shall be responsible to provide written notice, at or
before, the time of closing, to each purchaser of a lot before the
Project improvements are completed that no certificate of
occupancy will be issued until such time as the Project
improvements are completed and accepted by the City.
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4.11

At all times after construction of the Project improvements are commenced,
and prior to the sale of lots, the Owner shall be responsible to provide weed
and dust control for the Project, including but not limited to weed removal,
and to keep the construction site free of garbage and debris.

5. Performance Guaranty.

5.1

52

5.3

54

In an amount approved by the City for items approved by the City, Owner
shall guarantee, for the sole benefit of the City that the Owner will perform
all its obligations not yet completed under this Agreement for the Project at
the time of final plat approval for the Project. The guaranty shall be in a
form approved in Sections 5.1.1, 5.1.2, and 5.1.3. The language of the
performance guaranty shall be approved by the City before the City will
accept said guaranty from the Owner. During the term of this Agreement,
the Owner may, with the written consent of the City, substitute for a
performance guaranty submitted under this section another guaranty in the
required amount and in one of the forms specified herein.

5.1.1 Performance Bond. Owner may provide a performance bond from
a company qualified by law to act as a surety in the State of Idaho.
The bond shall be in a form approved by the City Attorney. The
bond shall name the City as the sole beneficiary and the Owner as
the principal.

5.1.2 Escrow. Owner may deposit funds in an escrow account with a bank
or financial institution qualified by law to do business in the State
of Idaho. The disbursement of the escrowed funds shall be governed
by an escrow agreement in a form approved by the City Attorney.

5.1.3 Letter of Credit. The Owner may cause a bank or financial
institution qualified by law to do business in the State of Idaho to
issue an irrevocable letter of credit in a form approved by the City.

Amount of Guaranty. The guaranty shall be in an amount equal to 150%
(one hundred fifty percent) of the estimated cost of all improvements, not
including those to be constructed by private utilities. The estimated cost
shall be determined as follows. The Owner shall submit for the City
Engineer’s approval a cost estimate for each improvement required by this
Agreement. Before submitting the cost estimates, the Owner’s engineer
shall have prepared, documented and certified each cost estimate. The
estimated cost of all improvements shall be the sum of the estimated cost as
approved by the City Engineer.

As soon as the earliest of the following occurs, the City shall release any
performance guaranty which has not been used or encumbered:

5.3.1 The final acceptance of all improvements and the posting of
warranty guaranty as provided in Section 5.4. Or,

5.3.2 The expiration of the warranty period as provided in Section 5.4.

Owner’s Warranty.
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5.4.1 Owner shall warrant the design, construction materials and
workmanship of the improvements against any failure or defect in
design, construction, material, or workmanship, which is discovered
for one (1) year, except for street improvements, which shall be
warranted for two (2) years. This warranty shall cover all actual
direct or indirect costs of repair or replacement, and damage to the
property, improvements or facilities of the City or any other person,
caused by such failure or defect or in the course of repairs thereof,
and any increase in cost to the City of operating and maintaining a
City improvement resulting from such failures, defects or damages.

5.4.2 The Owner’s warranty language must be approved by the City
before the City will accept the warranty. The warranty shall be of
an amount approved by the City and shall not be less than 25% of
the actual costs to construct the warranted infrastructure.

5.4.3 Except as provided in Subsection 5.4.2, the fact that the City takes
any action, or omits to take any action authorized in this Agreement
including, but not limited to, operation or routine maintenance of the
improvements prior to acceptance or surveillance, inspections,
review or approval of plans, tests or reports shall in no way limit the
scope of the Owner’s warranty.

54.4 To secure the Owner’s performance of the warranty under
subsection 5.4.1, the performance guaranty provided by the Owner
under Section 5.1 shall remain in effect until the end of the warranty
period, or the Owner shall provide a warranty guaranty by one or
more of the methods described in Sections 5.1.1 through 5.1.3.

5.5 City’s Remedies Under Warranty.

5.5.1 The City shall notify the Owner in writing upon its discovery of any
failure or defect covered by the warranty in Section 5.4.1. The City
shall notify the Owner before conducting any test or inspections to
determine the cause of failure or defect to the extent the
circumstances will allow and shall notify the Owner of the results of
all such tests and inspection.

5.5.2 Owner shall correct or make a diligent effort to correct any failure
or defect covered by the warranty within thirty (30) days of
receiving notice of the failure or defect from the City. Owner shall
correct the failure or defect at its own expense and to the reasonable
satisfaction of the City.

5.5.3 If the Owner fails to correct the failure or defects within the time
allowed by Section 5.5.2, the City may correct the failure or defect
at Owner’s expense. If the Owner fails to pay the City for the
corrective work within thirty (30) days of the City sending the bill,
the City may pursue any remedy provided by law or this Agreement
to recover the cost of the corrective work, including calling upon the
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8.

Owner’s security. The City’s attorney’s fees in pursuit of such
remedy shall be an allowed cost.

5.5.4 In case of an emergency affecting public health and safety, the City
may make immediate required repairs and shall notify the Owner and
warranty bond surety as quickly as possible.

Consistency with Comprehensive Plan.

6.1  The parties agree that the terms of this Agreement are compatible with the
City’s Comprehensive Plan, and its implementation is in the best interests
of the City and the health, safety and welfare of its residents.

Notices.

7.1 Formal written notices, demands, or contact between the parties as may be

required by emergency or this Agreement shall be deemed sufficient if
dispatched by a recognized overnight courier such as Federal Express or
UPS, or by certified mail, postage prepaid, return receipt requested, to the
offices of the City and Owner indicated below. Such written notices,
demands, correspondence and communications may be sent in the same
manner to such other persons and addresses as either party may from time-
to-time designate by mail as provided in this section. Notices may also be
delivered by personal delivery to an officer of the Owner or the Public
Works Director of the City. Telephone calls, when needed due to
emergency, pursuant to this Agreement, or by mutual agreement of the
parties, shall be deemed sufficient if made to the telephone numbers below
for the City and the Owner.

OWNER/DEVELOPER CITY

John and Marilyn Living Trust City of Rathdrum

7463 W Lancaster Rd 8047 W. Main Street
Rathdrum, ID 83858 Rathdrum, Idaho 83858

(208) 687-0261
Joseph Putich and DeborahVanslate
Living Trust
174 Topaz Tralil,
Sandpoint, ID 83864

Meyer Living Trust
301 N 1% Street #819
Coeur d’Alene, ID 83814

Default, Remedies, Termination, and Review.

8.1

General Provisions. Subject to extensions of time by mutual consent in
writing, or as otherwise provided herein, failure by either party to perform
any term or provision of this Agreement constitutes a default under this
Agreement. In the event of default under this Agreement or any of its terms
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8.2

or conditions, the party alleging such default or breach shall give the alleged
breaching party not less than thirty (30) calendar days’ notice in writing,
measured from the date of mailing to a recognized overnight courier such
as Federal Express or UPS, or certified mailing, specifying the nature of the
alleged default and, when appropriate, the manner by which said default
may be satisfactorily cured. During any such thirty-day period of curing,
the party charged shall not be considered in default for purposes of
termination or institution of legal proceeding, unless the act of default is
conclusive and incapable of cure. The parties agree to meet face-to-face in
the event of any such notice of default. After proper notice, meeting and
expiration of said thirty (30) calendar day cure period without cure, or if
such cure cannot be accomplished within such thirty (30) calendar day
period, or if the cure has not been commenced within such period and
diligent effort has not been made to effect cure thereafter, the party to this
Agreement alleging the default, at its option, may institute legal proceedings
to enforce this Agreement by specific performance or give notice of
termination of this Agreement. Failure or delay in giving notice of default
pursuant to the Notice provision of this Agreement shall not constitute a
waiver of any default, nor shall it change the time of default. Except as
otherwise expressly provided in this Agreement, any failure or delay by
either party in asserting any of it rights or remedies as to any default shall
not operate as a waiver of any default or of any such rights or remedies or
deprive either such party of its right to institute and maintain any actions or
proceedings which it may deem necessary to protect, assert or enforce any
such rights or remedies. City is allowed to withhold approval of subsequent
phases of the Project or issuance of building or construction permits when
a material condition of default exists.

Applicable Law / Attorneys' Fees. This Agreement shall be construed
and enforced in accordance with the laws of the City of Rathdrum and the
State of Idaho. Should any legal action be brought by either party because
of breach of this Agreement or to enforce any provision of this Agreement,
the action shall be brought in Kootenai County, Idaho and the prevailing
party shall be entitled to reasonable attorneys' fees, court costs and such
other costs as may be found by the Court.

9. Subsequent Laws As Superseding Terms.

9.1

Supersedure by Subsequent Laws. If any agency other than City imposes
any law or regulation ("Law") after the date of this Agreement, which
prevents or precludes compliance with one or more provisions of this
Agreement, then the provisions of this Agreement shall, to the extent
feasible, be modified or suspended as may be necessary to comply with such
new Law. Immediately after enactment of any such new Law, the parties
shall meet and confer in good faith to determine the feasibility of any such
modification or suspension based on the effect such modification or
suspension would have on the purposes and intent of this Agreement. In
addition, Owner shall have the right to challenge the new Law preventing

Meyer Meadows Project Development Agreement - 12



compliance with the terms of this Agreement, and, in the event such
challenge is successful, this Agreement shall remain unmodified and in full
force and effect.

! 10. Mortgagee Protection; Certain Rights of Cure.

10.1

10.2

10.3

Mortgagee Protection. This Agreement shall be superior and senior to any
lien placed upon the Project or any portion thereof after the date of recording
this Agreement, including the lien of any deed of trust or mortgage
("Mortgage"). Notwithstanding the foregoing, no breach hereof shall
defeat, render invalid, diminish or impair the lien of any Mortgage made in
good faith and for value, but all of the terms and conditions contained in
this Agreement shall be binding upon and effective against any person or
entity including any deed of trust beneficiary or mortgagee ("Mortgagee")
who acquires title to the Project, or any portion thereof, by foreclosure,
trustee's sale, deed in lieu of foreclosure, or otherwise.

Mortgagee Not Obligated. Notwithstanding the provisions of Section 10.1
above, no Mortgagee shall have any obligation or duty under this
Agreement to construct or complete the construction of improvements, or
to guarantee such construction or completion; provided, however, that a
Mortgagee shall not be entitled to devote the Project to any uses or to
construct any improvements thereon other than those uses or improvements
provided for or authorized by this Agreement, unless the City releases its
interest in performance by action of the City Council.

Notice of Default to Mortgagee. If City receives notice from a Mortgagee
requesting a copy of any notice of default given Owner hereunder and
specifying the address for service thereof, then City is authorized to deliver
to such Mortgagee, concurrently with service thereon to Owner, any notice
given to Owner with respect to any claim by City that Owner has committed
an event of default. If City makes a determination of noncompliance
hereunder, City shall likewise serve notice of such noncompliance on such
Mortgagee concurrently with service thereof on Owner. Each Mortgagee
shall have the rights during the same period available to Owner to cure or
remedy the event of default claimed or the areas of noncompliance set forth
in the City's notice. Owner is obliged hereby to notify the City of any
Mortgagee with an interest in the Project.

I1. Transfers and Assignments.

11.1

Right to Assign. Owner shall have the right to sell, assign or transfer, any
and all of its rights, duties and obligations under this Agreement, to any
entity during the Term of this Agreement; provided, however, in no event
shall the rights, duties and obligations conferred upon Owner pursuant to
this Agreement be at any time so transferred or assigned except through a
transfer of Owner’s interest in the Property, or portion thereof transferred.
This right to assign or transfer shall not compromise the rights of the City
to require surety to assure completion of Owner’s obligations established
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12.

13.

hereby or by law. Any purchaser or assignor shall remain obligated to all
duties and rights accorded hereby to Owner. Nothing in this Section 11
shall prevent transfer of some or all of the ownership interest in Owner.

11.2 Release Upon Transfer. Upon the sale, transfer or assignment of Owner's
rights, responsibilities and interests under this Agreement consistent with
Section 11.1 above, Owner shall be released from its obligations under this
Agreement with respect to its interest in the Project or portion thereof, so
transferred arising subsequent to the effective date of such transfer if (1)
Owner is not then in default under this Agreement; (2) Owner has provided
to City notice of such transfer, (3) the transferee executes and delivers to
City a written agreement in which (a) the name and address of the transferee
is set forth; and (b) the transferee expressly and unconditionally, upon
provision of sufficient surety or other assurance of performance, assumes
all of the obligations of the Owner under this Agreement with respect to the
Project, or portion thereof transferred; and (4) City approves the transferee,
which approval City will not unreasonably withhold if such transferee is
financially capable of performing the obligations of transferor pursuant to
this Agreement or if surety is provided to guarantee performance. Failure
to deliver a written assumption agreement hereunder shall not affect the
running of any covenants herein with the land, as provided in Section 12
below, nor shall such failure negate, modify or otherwise affect the liability
of any transferee pursuant to the provisions of this Agreement.

Covenants Run With The Land.

All of the provisions, agreements, rights, powers, standards, terms, covenants,
duties and obligations contained in this Agreement shall be binding upon the parties
and their respective heirs, successors (by merger, consolidation, or otherwise) and
assigns, devisees, administrators, representatives, lessees and all other persons or
entities acquiring the Project real property, or any portion thereof, or any interest
therein, whether by operation of law or in any manner whatsoever, and shall inure
to the benefit of the parties and their respective heirs, successors (by merger,
consolidation or otherwise) and assigns. All of the provisions of this Agreement
shall be enforceable as equitable servitudes and do hereby constitute covenants
running with the land pursuant to applicable laws.

General Provisions.

13.1 No Joint Venture or Partnership. City and Owner agree that nothing
contained in this Agreement or in any document executed in connection
with this Agreement shall be construed as making City and Owner a joint
venture or partners. It is specifically understood and agreed by the parties
that the Project contemplated by this Agreement is a private development;
that the City has no interest in or responsibility for or duty to third persons
concerning any of Owner’s obligations regarding said improvements; that
Owner shall have full power over and exclusive control of the Project herein
described subject only to the limitations and obligations of the Owner under
this Agreement and applicable provisions of law. The only relationship
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13.2

13.3.

13.4

13.5

13.6

13.7

between City and Owner is that of a governmental entity regulating the
development of private property pursuant to the laws of the City and the
State of Idaho.

Severability. City and Owner agree that if any provision of this Agreement
is held invalid, the remainder of this Agreement shall not be affected and
shall remain in full force and effect unless amended or modified by mutual
consent of the parties.

Entire Agreement. This Agreement is the entire Agreement and may
only be modified in writing signed by both parties.

Minor Changes to Agreement. Minor changes in the manner of
implementation of the approval memorialized hereby can be made by
mutual agreement of the Owner and the City’s administrative staff.

Completion of Performance. Upon completion of performance by the
parties or revocation of this Agreement, a written statement acknowledging
such completion or revocation, signed by the appropriate agents of the City
and Owner shall be recorded in the Official Records of Kootenai County,
Idaho. Any such release shall not signal completion or release of any
provision which confers a public benefit and which is intended to run with
the land unless expressly approved by the governing board of the City.

Force Majeure. Neither party shall be deemed to be in default where failure
or delay in performance of any of its obligations under this Agreement is
caused by floods, earthquakes, other Acts of God, fires, wars, riots or similar
hostilities, strikes and other labor difficulties beyond such party's control,
government regulations, court actions (such as restraining orders or
injunctions by those not party to this Agreement) or by other causes beyond
such party's control (inability to obtain funding on the part of the Owner
shall not constitute a cause beyond the Owner’s control). If any such events
shall occur, the term of this Agreement and the time for performance by
either party of any of its obligations hereunder shall be extended by the
period of time that such events prevented such performance, provided that
the term of this Agreement shall not be extended under any circumstances
for more than three (3) years.

Estoppel Certificate. = Owner may, at any time, and from time to time,
deliver written notice to the City requesting such party to certify in writing
that, to the knowledge of the certifying party (1) this Agreement is in full
force and effect and a binding obligation of the parties; (2) this Agreement
has not been amended or modified either orally or in writing, and if so
amended, identifying the amendments; and (3) the requesting party is not in
default in the performance of its obligations under this Agreement, or if in
default, to describe therein the nature and amount of such defaults. A party
receiving a request hereunder shall execute and return such certificate or
give a written detailed response explaining why it will not do so within
thirty (30) days following the receipt thereof. City’s Mayor shall have the
right to execute any certificate requested by Owner hereunder. City
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13.8

13.9

acknowledges that a certificate hereunder may be relied upon by transferees
and Mortgagees.

Duty To Record. This Agreement or a Memorandum referencing the
existence of this Agreement shall be recorded by City. Any amendments or
assignments shall also be recorded upon execution. The cost of recording
being borne by the Owner.

Grant of Limited License for Ingress and Egress. The City hereby
grants a limited license for ingress and egress to the owners of the

three (3) commercial lots as they appear on the preliminary plat for
Meyer Meadows. Said limited license shall be the limited purpose of
ingress and egress into those three commercial lots over and across
the City’s landscape tracts on the existing driveways that enter those
lots from Lancaster Road. Said limited license for each lot shall
terminate only upon the development of that lot. “Development” is
defined in Section 3.16 above. Once the limited license is terminated,
an approved accessed to the lot being developed shall be constructed
in accordance with city standards per approved construction plans.

IN WITNESS WHEREOF, the parties hereto have set their hands on the date first
set forth above.

CITY OF RATHDRUM

‘By: Miké Hill

Mayor, City of Rathdrum

ATTEST:

Lorrann Morrell, City Clerk

STATE OF IDAHO )

S8

County of Kootenai )

On this J_{ih day oﬁ_Jﬂ(, 20 _QQ’, before me, a Notary for the state of Idaho,
personally appeared Mike Hill and Lorrann Morrell known, or identified to me, to be the
Mayor and City Clerk of the city of Rathdrum, Kootenai County, Idaho, executing the
herein instrument, and acknowledged to me that such city of Rathdrum executed the

same.
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IN WITNESS WHEREOF, I have hereto set my hand and affixed my official seal
the date and year in this certificate ﬁrst above written.

Notary Public for the state of [flaho

Residing at: 4 7pdzp e M

Commission Expires: { / 9 /3 o

LISA STAUDINGER
COMMISSION # 20180143
NOTARY PUBLIC
STATE OF IDAHO
MY COMMISSION EXPIRES 01/09/2030

OWNER / LEGAL REPRESENTATIVE:
John and Marilyn Living Trust
Signatures:

1sher, Trustee Marilyn Fishér, Trustee

eborah Vanslate Living Trust, dated May 13, 2017

s 070 (jn;fé& A

Joseph H. Putich, Trustee Deborah G. Vanslate, Trustee
<3 .-

Meyer Living Trust, dated March 22, 2010

Signatures:

A 777&4@4 Mﬁn%—
N.F. Meyer, Tyﬁsteﬁ Judy Meygr, Trust

Designated Representative:

Name: Ron Hastie

Title: Partner

Address: 401 Central St. SE, Olympia, WA 98501
E-mail: ron(@ridevelopment.com

Phone: 360-528-3343

STATE OF /MO )
County of W 3 >

I certify that I know or have satisfactory evidence,that John Fisher and Marilyn Fisher are
the persons who appeared before me on this 8 7™ day of Mot , 2025,
and said persons acknowledged that they signed this instrument, on oath stated that they
were the persons authorized to execute the foregoing instrument, acknowledged that they
executed the same, and acknowledged it as the Trustees of the John and Marilyn Living
Trust to be the free and voluntary act of such party for the uses and purposes herein

mentioned. ‘ 1\ / J’M 574 >>7 /7[24 W\

Joseph Puti
Signgtufes:
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ANDREA LOD;!’Z;:AN Signature
C&%T AR‘\: PUBLIC NOTARY PUBLIC in the State of /éww
GTATE OF IDAHO i aa L. Ditlepd

Printed Name
My Commission Expires: / -5-29

—

STATE OF T {puWOA )
) ss.

County of %m )

I certify that I know or have satisfactory evidence that Joseph H. Putich and Deborah G.
Vanslate are the persons who appeared before me on this agg day of
m ﬁ"( , 2025, and said persons acknowledged that they signed this instrument,
on oath stated that they were the persons authorized to execute the foregoing instrument,
acknowledged that they executed the same, and acknowledged i ¢ Trustees of the John
and Marilyn Living Trust to be the free and voluntary ch party fo and
purposes herein mentioned.

igpdture
£\ Stephen McDonal
ﬁ%o@?ésmﬁ#mg% AR PUBLIC s St of?(,dﬂm
EXPIRES February 01, 2026

W P o B O EE Y VW

&Q,Q(p

STATEOF [AAdip
County of %P‘O/‘MUM

I certify that I know or have satisfactory ev1de13/h e that N.F. Meyer and Judy Meyer are the
persons who appeared before me on this __ f day of ,(AW , 2025, and

said persons acknowledged that they signed this instrument, on oath stated that they were
the persons authorized to execute the foregoing instrument, acknowledged that they
executed the same, and acknowledged it as the Trustees of the John and Marilyn Living
Trust to be the free and voluntary act of such party for the uses and purposes herein

mentioned.
ANDREA L. DITTMAN Signiture
COMM. NO. 57253 NOTARY PUBLIC in the State of M

NOTARY PUBLIC 1
STATE OF IDAHO na bitmass

Printed Name
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My Commission Expires: [-529

EXHIBIT A
PROJECT: Meyer Meadows
LEGAL BOUNDARY DESCRIPTION

PARCEL 1:

Lot 4, Block 1, MEYER TRACTS, according to the plat recorded in the office
of the County Recorder in Book ""G" of Plats at Page 263, records of Kootenai
County, Idaho.

PARCEL 2:

Lot 5, Block 1, MEYER TRACTS, according to the plat recorded in the office
of the County Recorder in Book "G" of Plats at Page 263, records of Kootenai
County, Idaho.

PARCEL 3:

The East Half of the East Half of the Southeast Quarter of the Southwest
Quarter of Section 6, Township 51 North, Range 4 West, Boise Meridian,
Kootenai County, I1daho.
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